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MEN AND WOMEN AGAINST DISCRIMINATION REPORT  

TO GOVERNOR JOE MANCHIN I I I  

(FINAL) 

 

STATISTICAL ANALYSIS WV POLICE CRIME STATISTICS AND COURT 

CASELOADS 

 

Purpose:  To determine the effects of recent changes in Family Law in West Virginia on 

crime, court caseloads, and individuals incarcerated due to Domestic Violence. Further, 

to determine if any of the changes have increased caseloads in a way to lead some to 

believe we need more judges. The final purpose was to determine if (VAWA) and the Pro 

Arrest Law have resulted in reductions in the levels of domestic violence in West 

Virginia. 

Summary: To evaluate the effects on our court system and the people of our state an 

attempt was made to find all relevant data available from state sources.  The State Police 

Crime Reports proved to be our most detailed resource of data available.  This report was 

reviewed over a period from 1980 to 2005, with a concentrated effort made on the years 

from 1994, when the Violence against Women’s Act (VAWA) and the West Virginia Pro 

Arrest Law were passed, to 2005 which is the last available data.  This data is somewhat 

inconsistent since two different methods of reporting were used.  
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 A summary analysis (UCR) report was done prior to 1999 under a hierarchy rule, 

which means that only the worst crime in an incident was reported. In 1999, a new 

system was implemented util izing the (NIBRS) National Incident Based Reporting 

System. 1999 was a transition year between the two, making the results corrupted and 

unusable. To develop a strategy to transition from one reporting system to the other for 

the purposes of graphing results this report uses percentage of different types of crime, 

not raw numbers. 

 The resources from the Supreme Court of West Virginia are very limited.  The 

Supreme Court keeps no results based analysis, and the Family Law Court was recently 

established in 2002. Previously, the Family Law Court matters were handled in the 

Circuit Courts. The Supreme Court does keep records, however, on the number and to a 

limited degree the types of cases, handled by the Magistrates and Family Law Courts 

which affected this report. For those reasons and the fact that West Virginia Family Court 

Laws were dramatically changed in 1999 and 2000, the report relies on the most current 

information available. 

 West Virginia Department of Corrections statistics were used in an attempt to 

understand the magnitude of domestic violence.  Department of Corrections statistics are 

only available for offenders of domestic violence serving more than one year for those 

crimes. 

 Laws related to child custody and visitation were reviewed including Section 48 

Article 9, of the current code, revised 2000 and very limited review of Chapter 10 of the 

West Virginia code dated 1999. More study needs to be completed to determine the exact 

dates which those codes were changed, and what parts affected the study. 
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Discussion: Our Magistrates Courts handled over 15,000 domestic violence proceedings 

in each of the last 5 years averaging 15,587, while the Family Courts have handled an 

average of 14,624 since they came into existence 4 years ago. These numbers are slightly 

above the police crime statistics of roughly 12,000 per year because some go directly to 

Magistrate Courts with no police report filed. Approximately 95% of all cases in 

Magistrate Courts are referred to Family Court. It is possible for a criminal case to 

proceed without the request for a protective order. The numbers of divorce are up 8% 

since 2002 and the number of domestic relations cases are up a staggering 24% during 

the same period of 4 years. These increases have led some to call for more judges 

resulting in the 2007 legislature approving the addition of 10 new judges at a cost of $2.7 

milli on annually.  

 West Virginia law changed the definition of Domestic Violence in 1999 from 

more narrow language to extremely broad language. The new definition under Section 

48-27-202 makes it possible to utili ze events from a common household argument to 

justify claims of Domestic Violence. Current West Virginia Code Section 48 Article 9 

provides many incentives to parents seeking sole custody and or restricted visitation by 

playing the “Domestic Violence” card.  

 The standard in Family Court for determining if Domestic Violence has occurred 

is “preponderance of the evidence,” yet one may lose their right to provide care and 

custody of their children and their right to bear arms if they are determined to be in 

violation under that standard.  From 1998, the year before the definition change, to 2000, 

the first year of accurate statistics afterwards, there were approximately 3,000 additional 

police fili ngs for domestic violence. 2005 had approximately the same increase over 
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1998.  These cases most likely ended up in both a Magistrate Court and a Family Court, 

which means our system is handling about 6,000 extra cases per year.  There were 

certainly additional cases that were placed directly at the feet of the courts with no police 

fili ngs.  Discussions with Police off icers, Magistrates and Court off icials all resulted in 

acknowledgement of false claims of domestic violence for leverage in divorce and 

custody cases.  

 A study conducted by Men and Women Against Discrimination analyzed all 

requests for protective orders in Cabell County Family Court for the year of 2006. The 

study determined that a full 76% of all cases were dismissed for one reason or another. 

The study further concluded that the most likely scenario for a protective order to be 

entered was when a female filed for protection against another female at 58%. When 

males filed against females or females filed against males they had almost identical 

success rates at 22% and 22.5% respectively. Both males and females drop initial 

complaints voluntarily at approximately the same rates leading this writer to conclude 

that males and females are equally afraid of the respondent or have just decided to drop 

the case voluntarily for other reasons in equal proportions. In either case it undermines 

the arguments made by current domestic violence teachings that conclude that only 

females are victims of domestic violence and only females will fail to follow through on 

domestic violence complaints out of fear of retribution by the offender.  

 Total crime in West Virginia varies from year to year, but has remained relatively 

flat for the last 6 years under the new reporting system. Total domestic violence claims 

closely mirror total crimes. The only statistically significant findings in the crime 

statistics are: 1) the percentage of male victims of domestic violence was almost 2.5 
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times as high in 2005 as it was in 1991 and has been higher almost every year. 2) The 

percentage of female offenders has also increased an alarming 244% since 1991 going 

from 8.9% to 21% in 2005. The vast majority of domestic violence incidents are for 

minor infractions. Between 2000 and 2005 the percentage of reports filed due to 

intimidation and simple assault were 81%, 84%, 87%, 83%, 85%, and 86% respectively 

with an average of 84% for the six year period. While aggravated or felonious assault 

represented a high of 15% in 2000 and a low of just over 9% in 2002. It is clear that the 

overwhelming majority of all domestic violence cases are for minor infractions. Although 

we would never want to minimize the plight of victims of true violent domestic violence 

it appears the hype outweighs the reali ty. 

 Most of the publicity related to domestic violence surrounds homicides involved 

in the crimes. Those incidents accounted for less than two tenths of one percent even in 

the worst year. As a result, this preliminary report charted homicides in more ways. From 

1994 when (VAWA) was passed along with the West Virginia Pro Arrest law no 

statistically significant patterns could be established for total homicides or homicides 

related to domestic violence.  In general, as total homicides increased so did those related 

to domestic violence; and when one decreased so did the other. In fact, there was only 

one year that they went in opposite directions.  

 Domestic violence related deaths have averaged around 25 with some years 

having more, and some having less, with no statistically significant pattern. The 

percentage of homicides related to domestic violence as compared to total homicides has 

also remained relatively constant at about 32% with some years higher and some lower. 

Once again, there was no statistically significant pattern.  
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 One surprising statistic reveals 42% of all victims of domestic violence related 

homicides were male. A further evaluation determined female offenders accounted for an 

average of 23% of the domestic violence related homicides. That is above the rate of 

female offenders to total domestic violence offenses listed at 21%. 

 There are an average of about 35 to 40 individuals incarcerated in state prisons 

and regional jails with sentences of more than one year for domestic violence. 

Conclusions: 1) The overbroad definition of domestic violence has dramatically 

increased the caseload for judges. 2) The West Virginia Code places an incentive to file a 

false domestic violence claim in child custody and divorce cases, and many of the fili ngs 

are false. 3) The standard should be “clear and convincing evidence” before any child 

loses significant contact with either parent. 4)  There are limited and ineffective penalties 

for those who make false claims, i.e. one must have “ repeatedly made fraudulent reports 

of domestic violence or child abuse”. Stiffer penalties must be added to the West Virginia 

Code and prosecutors must prosecute the crime. 5) Women are becoming the offender 

more often and men more often are the victims of domestic violence consequently the 

training of court personnel, law enforcement and child protection personnel must be done 

without bias as to the nature of domestic violence. 6) The definition of domestic violence 

must be narrowed and more clearly defined to keep courts from ruling on outcomes of 

domestic disagreements. 7) The Supreme Court must mandate the collection of results 

based statistics on all cases including a breakdown by gender. 8) Services must be 

provided for male victims of domestic violence equivalent to those provided for female 

victims. 9) If these changes are adopted the number of cases will be reduced by thousands 

and the need for extra judges diminished. 
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 The extra cost related to false or unnecessary claims of domestic violence related 

to Family and Magistrate’s Courts may exceed $18 milli on annually in West Virginia. 

That estimate is according to a study release for publishing in October of this year by 

Benjamin P. Foster, Ph.D, CPA, CMA who is a professor at the University of Louisvill e 

in the School of Accountancy there. The findings of the report do not include many other 

costs that are certainly to be in the milli ons as well. Some examples of those costs are, the 

cost of extra divorces related to false claims of domestic violence, non-operating costs of 

Circuit  Court and higher Court’s costs related to Magistrate’s and Family Courts’ 

domestic violence cases directly or as overhead, and the costs associated with 

unnecessary or false claims that make their way into the criminal system. 

 EQUAL PARENTING through a Joint Parenting Act will resolve most of the 

issues especially if the changes in the West Virginia Code listed above are enacted along 

with it. 
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